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THE TRANSFORMATION OF THE ENERGY SECTOR

DOE program may save — or thwart — Biden's energy plan
David Iaconangelo, E&E News reporter
Published: Tuesday, January 26, 2021

A Department of Energy program considered critical to President Biden's clean energy agenda is changing focus
— and may open the administration to political attack, analysts say.

When Biden was vice president, the Energy Department's Loan Programs Office (LPO) distributed tens of billions
of dollars in loans and loan guarantees intended to scale up new clean technologies. The office helped launch the
first utility-scale wind and solar farms in the country. And it made a $535 million loan to Tesla Inc., now the world's
most valuable automaker, to open its first factory in Silicon Valley.

After more than a decade of loan-making, the LPO has collected more in interest than it has lost to project
failures, giving it a respectable record by Wall Street standards. It has also gone close to dormant.

After high-profile disappointments like the bankruptcy of solar producer Solyndra — which received a DOE loan in
2009 for $535 million — Republican leaders pilloried the office's work as cronyist and speculative. The Trump
administration's budget directors have closed on loan guarantees for just one project, the Plant Vogtle nuclear
units in Georgia.

Yet as Biden takes office, the LPO is sitting on a pile of money: About $43 billion in loan authority remains
available for "innovative" low-carbon technologies, clean vehicles and energy on tribal lands.

For DOE, the loans could be a central lever for speeding the energy transition and restarting the economy —
particularly if broader legislation has trouble getting through Congress, say policy experts on both sides of the
aisle.

"If you're looking at the spectrum of things the administration can do no matter what, the loan program is one of
them," along with stricter regulations on greenhouse gas emissions, said Joe Britton, executive director of the
Zero Emission Transportation Association, which lobbies for clean vehicles. "[Biden] is going to have near-uniform
authority to go in and use the loan program."

Many experts say they think Biden will move quickly to get money out the door.

In a memo of top recommendations for the first 100 days, former Obama administration officials and Biden's new
chief of staff at EPA have urged Biden to "prepare DOE to administer" the loans. Prior to Biden's inauguration,
Marlo Lewis, a senior fellow at the conservative Competitive Enterprise Institute, said he expected Biden to take
action quickly.
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Former Michigan Gov. Jennifer Granholm (D), President Biden's nominee for secretary of Energy. Kevin Lamarque/REUTERS/Newscom
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Jason Bordoff, a former special assistant to Obama who now directs Columbia University's Center on Global
Energy Policy, and Udai Rohatgi, a partner at government affairs firm Boundary Stone Partners, signed the letter,
along with Dan Utech, who was named EPA chief of staff last week.

But there are signs that ideological battles could resurface.

The Energy Act of 2020, for instance, included language shaving off $1.9 billion from the debt costs that the
federal government can shoulder in association with advanced vehicle projects, at the behest of Republicans.
That could foreshadow revived conservative scrutiny on what happens to taxpayers' money used to back clean
energy loans.

While Biden's DOE could move loans without GOP support, history suggests the loans would be a quick target for
Republicans, particularly if any new financial support from DOE is called for in a package that moves through
Congress. Solyndra, for instance, still is frequently mentioned in criticisms of government energy spending. Since
Biden's election, it has appeared in op-eds published by the Chicago Tribune's editorial board and by staffers at
the free-market American Consumer Institute, for instance.

In an April 2020 op-ed, George W. Bush adviser Karl Rove said the 2009 stimulus during the Obama
administration was full of supposedly shovel-ready programs that "ended as badly as Solyndra's balance sheet"
(Energywire, May 7, 2020).

"As I see it, these sorts of programs are well-suited to this marriage between big government and big business,
which causes folks like me to be skeptical. I think these programs will be as much about practical politics, and
paying off your friends, as they are about making changes to the environment," said Chuck DeVore, vice president
of policy at the Texas Public Policy Foundation.

"I'm going to guess that there's going to be some stupid misstep like we saw with Solyndra, because that's the
nature of these things," he added. "It's almost inevitable."

Moving beyond wind and solar

If and when the Loan Programs Office begins making new awards, the wind and solar industries may not be major
beneficiaries, having already planted deep roots in America's energy ecosystem, according to former energy
officials from the Trump and Obama administrations.

This time, batteries and their mineral inputs, along with the electric vehicles and storage applications that use
them, are widely expected to emerge as a chief technological priority of the office. That expectation was
encouraged by loan office guidance issued last month favoring critical minerals projects, as well as the nomination
of Jennifer Granholm as Energy secretary.

When governor of Michigan from 2003 to 2011, Granholm helped broker the Obama administration's bailout of the
auto industry, noted Tristan Abbey, a former Republican policy adviser for the Senate Energy and Natural
Resources Committee and former energy staffer on President Trump's National Security Council.

"In general, [her nomination] is supportive of the theory that they're going to focus a lot on batteries," Abbey said.

Efforts to launch a domestic battery industry would dovetail with the aims of energy officials in California, who
have funded pilots to extract lithium from geothermal brines and say they want to eventually host material
processing and battery production plants in an impoverished corner of the state.

The United States' dependence on Chinese supply chains for lithium-ion batteries, which are also used by the
military and in consumer electronics, has riled concerns among Republicans, giving the clean energy issue a
certain degree of national security credibility. Despite past conservative objections, that could open the door to
bipartisanship on DOE loans, some say.

"The loan programs could be very important for Biden's battery agenda — especially because that's a place
where he could find GOP support," said Abbey.

One area of likely consideration for the Loan Programs Office, Abbey added, could be the processing of raw
minerals to prepare them for use in batteries. "The Chinese import dependence is also on the processing side.
Even if we were to extract more minerals, we'd have to ship them to China to process. That's a missing piece of
the puzzle," he said.

'Incredibly valuable'

DOE has also taken recent steps indicating it will expand on the Trump administration's focus on creating
domestic supplies of battery minerals.

This month, the agency said it was creating a new division of minerals sustainability under an existing fossil
energy office, with the intent of reusing minerals from fossil fuel waste streams that could power electric vehicles,
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next-generation nuclear, renewables and other technology.

That followed the December guidance from the Loan Programs Office, which clarified critical minerals' eligibility
for loans and loan guarantees. Officials said they would give special consideration to those projects, which could
include new techniques for extracting key battery minerals like lithium (Energywire, Dec. 2, 2020).

Gene Berdichevsky, chief executive at Sila Nanotechnologies, said he was optimistic that companies like his
would qualify for a loan. The startup makes a silicon anode that can be incorporated into batteries to improve their
energy density. It has won grants from DOE's Advanced Research Projects Agency-Energy (ARPA-E) to scale up
production for electric vehicles.

"The ability of the incoming administration to bring [the loan] program back is going to be incredibly valuable," said
Berdichevsky.

On Jan. 13, electric truck maker Lordstown Motors Corp. announced that its outstanding application for a loan
was moving along at the LPO.

Steve Burns, the company's chief executive, said in a statement that the funds would "enable us to increase
production capacity" for its Endurance pickup truck while "simultaneously advancing research and development of
future vehicles."

Still, the December guidance clarified that the office's loans could support numerous other low-carbon
technologies as well. Hydrogen fuel cell and biofuels advocates have expressed interest in the program to
lawmakers, according to lobbying disclosures.

Advanced nuclear and fossil energy technologies enjoy special set-asides: $10.9 billion in guarantee authority for
the former, and $8.5 billion for the latter. That's compared with $17.7 billion for advanced vehicles and their
components, which may be the central source for battery technologies.

In one early November letter to Congress, 30 companies spanning virtually every kind of low-carbon power and
transportation asked for greater flexibility on the fees charged to loan applicants — a request that was granted in
the Energy Act of 2020.

That letter hailed the loans as "one of the most vital programs to advance America's clean energy economy" and
called them "the best and often only way" for innovative technologies to find widespread deployment.

Other groups are planning to press for additional expansions of the loan programs. The National Association of
State Energy Officials, for instance, wants state-run energy financing programs to become eligible. And some
former DOE officials who served under Democratic presidents are retaking decade-old calls for an entirely new
federal financing agency for deploying clean energy.

All that comes at a time when corporations like Amazon.com Inc., billionaire investors like Bill Gates and ARPA-E
have pledged more money and resources toward commercializing energy prototypes. That's partly in response to
the International Energy Agency's warnings that much of the global CO2 emissions reductions necessary for a
net-zero energy system will have to come from technologies that aren't in widespread use yet.

Some former Energy officials say they believe the partisan politics around the LPO loans have evolved, too.

"I think the politics are completely different today from what they were when I headed the agency," said Jonathan
Silver, who directed the LPO for a prolific three-year period under Obama.

Democratic control of government, corporate climate action, consumer demand and increased Republican
support for a federal role in clean energy R&D mean the LPO's work will be "significantly less political in nature,"
said Silver, now a senior adviser for sustainability at investment bank Guggenheim Partners.

"Even if the occasional project doesn't work out, [the LPO's work] has more support in 2021 than it did in 2011,"
he said.
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The Alternative Fuel & Chemical Coalition’s 
Amendment to the Department of Energy’s 

Title 17 Innovative Technologies Loan Guarantee Program 

Section 9010:  Page 1227-1235, H.R. 133, 
Consolidated Appropriations Act of FY2021 (P.L. 116-260) 

SEC. 9010. LOAN PROGRAM OFFICE TITLE XVII REFORM. 
(a) TERMS AND CONDITIONS.—Section 1702 of the Energy Policy Act of 2005 (42
U.S.C. 16512) is amended—

(1) by amending subsection (b) to read as follows:
‘‘(b) SPECIFIC APPROPRIATION OR CONTRIBUTION.— 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), the 
cost of a guarantee shall be paid by the Secretary using an 
appropriation made for the cost of the guarantee, subject to 
the availability of such an appropriation. 
 ‘‘(2) INSUFFICIENT APPROPRIATIONS.—If sufficient 
appropriated funds to pay the cost of a guarantee are not 
available, then the guarantee shall not 
be made unless— 

 ‘‘(A) the Secretary has received from the borrower a 
payment in full for the cost of the guarantee and 
deposited the payment into the 
Treasury; or 
 ‘‘(B) a combination of one or more appropriations and 
one or more payments from the borrower under this 
subsection has been made that is sufficient to cover the 
cost of the guarantee.’’; 

(2) in subsection (d)(3), by striking ‘‘is not subordinate’’ and inserting ‘‘,
including any reorganization, restructuring, or termination thereof, shall
not at any time be subordinate’’;
(3) in subsection (h)—

(A) by amending paragraph (1) to read as follows:
‘‘(1) IN GENERAL.—The Secretary shall charge, and collect on 
or after the date of the financial close of an obligation, a fee 
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for a guarantee in an amount that the Secretary determines is 
sufficient to cover applicable administrative expenses 
(including any costs associated with third-party consultants 
engaged by the Secretary).’’; and 

(B) by adding at the following: 
‘‘(3) REDUCTION IN FEE AMOUNT.—Notwithstanding 
paragraph (1) and subject to the availability of appropriations, 
the Secretary may reduce the amount of a fee for a guarantee 
under this subsection.’’; and 

(4) by adding at the end the following: 
‘‘(l) RESTRUCTURING OF LOAN GUARANTEES.—The Secretary shall 
consult with the Secretary of the Treasury regarding any 
restructuring of the terms or conditions of a guarantee issued 
pursuant to this title, including with respect to any deviations from 
the financial terms of the guarantee. 
‘‘(m) WRITTEN ANALYSIS.— 

‘‘(1) REQUIREMENT.—The Secretary may not make a 
guarantee under this title until the Secretary of the Treasury 
has transmitted to the Secretary,  and the Secretary has taken 
into consideration, a written analysis of the financial terms and 
conditions of the proposed guarantee. 
‘‘(2) TRANSMISSION.—Not later than 30 days after receiving 
information on a proposed guarantee from the Secretary, the 
Secretary of the Treasury 
shall transmit the written analysis of the financial terms and 
conditions of the proposed guarantee required under 
paragraph (1) to the Secretary. 
‘‘(3) EXPLANATION.—If the Secretary makes a guarantee the 
financial terms and conditions of which are not consistent with 
the written analysis required under this subsection, not later 
than 2 days after making such guarantee, the Secretary shall 
submit to the Committee on Energy and Commerce and the 
Committee on Science, Space, and Technology of the House of 
Representatives, and the Committee on Energy and Natural 
Resources of the Senate, a written explanation of any material 
inconsistencies. 
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‘‘(n) APPLICATION STATUS.— 
‘‘(1) REQUEST.—If the Secretary does not make a final decision 
on an application for a guarantee under this title by the date 
that is 180 days after receipt of the application by the 
Secretary, the applicant may request, on or after that date and 
not more than once every 60 days thereafter until a final 
decision is made, that the Secretary provide to the applicant a 
response described in paragraph (2). 
‘‘(2) RESPONSE.—Not later than 10 days after receiving a 
request from an applicant under paragraph (1), the Secretary 
shall provide to the applicant a response that includes— 

‘‘(A) a description of the current status of review of the 
application; 
‘‘(B) a summary of any factors that are delaying a final 
decision on the application, a list of what items are 
required in order to reach a final decision, citations to 
authorities stating the reasons why such items are 
required, and a list of actions the applicant can take to 
expedite the process; and 
‘‘(C) an estimate of when a final decision on the 
application will be made. 

‘‘(o) OUTREACH.—In carrying out this title, the Secretary shall— 
‘‘(1) provide assistance with the completion of applications for 
a guarantee under this title;  
‘‘(2) conduct outreach, including through conferences and 
online programs, to disseminate information to potential 
applicants; 
‘‘(3) conduct outreach to encourage participation of 
supporting finance institutions and private lenders in eligible 
projects. 

‘‘(p) COORDINATION.—In carrying out this title, the Secretary shall 
coordinate activities under this title with activities of other relevant 
offices with the Department. 
‘‘(q) REPORT.—Not later than 2 years after the date of the enactment 
of this subsection and every 3 years thereafter, the Secretary shall 
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submit to Congress a report on the status of applications for, and 
projects receiving, guarantees under this title, including— 

‘‘(1) a list of such projects, including the guarantee amount, 
construction status, and financing partners of each such 
project; 
‘‘(2) the status of each such project’s loan repayment, 
including interest paid and future repayment projections; 
‘‘(3) an estimate of the air pollutant or greenhouse gas 
emissions avoided or reduced from each such project; 
‘‘(4) data regarding the number of direct and indirect jobs 
retained, restored, or created by such projects; 
‘‘(5) identification of— 

‘‘(A) technologies deployed by projects that have 
received guarantees that have subsequently been 
deployed commercially without guarantees; and 
‘‘(B) novel technologies that have been deployed by 
such projects and deployed in the commercial energy 
market; 

‘‘(6) the number of new projects projected to receive a 
guarantee under this title during the next 2 years and the 
aggregate guarantee amount; 
‘(7) the number of outreach engagements conducted with 
potential applicants; 
‘‘(8) the number of applications received and currently 
pending for each open solicitation; and 
‘‘(9) any other metrics the Secretary finds appropriate.’’ 

(b) PROJECT ELIGIBILITY EXPANSION.—Section 1703 of the Energy Policy Act of 
2005 (42 U.S.C. 16513) is amended— 

(1) in subsection (a)— 
(A) in paragraph (1), by inserting ‘‘, utilize’’ after ‘‘reduce’’; and 
(B) in paragraph (2), by striking ‘‘.’’ And inserting ‘‘, including projects 
that employ elements of commercial technologies in combination with 
new or significantly improved technologies.’’; 

(2) in subsection (b)— 
(A) in paragraph (4), by inserting ‘‘, including manufacturing of nuclear 
supply components for advanced nuclear reactors’’ after ‘‘facilities’’; 
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(B) by amending paragraph (5) to read as follows: 
‘‘(5) Carbon capture, utilization, and sequestration practices 
and technologies, including— 

‘‘(A) agricultural and forestry practices that store and 
sequester carbon; and  
‘‘(B) synthetic technologies to remove carbon from the 
air and oceans.’’; and 

(C) by adding at the end the following: 
‘‘(11) Energy storage technologies for residential, industrial, 
transportation, and power generation applications. 
‘‘(12) Technologies or processes for reducing greenhouse gas 
emissions from industrial applications, including iron, steel, 
cement, and ammonia production, hydrogen production, and 
the generation of high-temperature heat.’’; and 

(3) by adding at the end the following new subsection: 
‘‘(f) REGIONAL VARIATION.—Notwithstanding subsection (a)(2), the 
Secretary may, if regional variation significantly affects the 
deployment of a technology, make guarantees under this title for up 
to 6 projects that employ the same or similar technology as another 
project, provided no more than 2 projects that use the same or a 
similar technology are located in the same region of the United 
States.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 1704 of the Energy Policy Act 
of 2005 (42 U.S.C. 16514) is amended by adding at the end the following: 

‘‘(c) ADMINISTRATIVE AND OTHER EXPENSES.— There are authorized to be 
appropriated— 

‘‘(1) $32,000,000 for each of fiscal years 2021 through 2025 to carry 
out this title; and 
‘‘(2) for fiscal year 2021, in addition to amounts authorized under 
paragraph (1), $25,000,000, to remain available until expended, for 
administrative expenses described in section 1702(h)(1) that are not 
covered by fees collected pursuant to section 1702(h).’’. 


