Alternative Fuels & Chemicals Coalition

Advocating for Public Policies to Promote the Development & Production of Alternative
Fuels, Renewable Chemicals, Biobased Products, and Sustainable Aviation Fuels

AFCC’s FY2025 Appropriation Request — I&E #1

To Increase Funding
Through Unsolicited Proposals
For Innovative, Game-Changing, Meritorious Projects
That Now Fall by the Wayside

AFCC Contacts:
CJ Evans, Co-Founder, Tel. 202-922-0144, email: cj@AltFuelChem.org
Rina Singh, PhD., Executive Vice President, Tel. 202-922-0144, email: rina@AltFuelChem.org

Appropriations Subcommittee:
Interior, Environment, and Related Agencies

I&E Priority: #1

Federal Agency: Federal Agency:

Department of the Interior Environmental Protection Agency
Agency Account: Agency Account:

Departmental Offices, Office of the Secretary, Environmental Programs and Management

Departmental Operations .
P P Program Title:

Program Title: Unsolicited Proposals (a no cost program
Unsolicited Proposals (a no cost program using existing authorities and program
using existing authorities and program appropriations) to be added as new (4) to
appropriations) inserted after Administrative Environmental Programs and Management
Provisions — (see page 320, Consolidated (see page 333, Consolidated Appropriations
Appropriations Act of 2023, P.L. 117-328) Act of 2023, P.L. 117-328)

Program Description:
See the proposed legislative language, description, rationale, and explanation that follow.

Amount Requested by AFCC:

e A set aside of up to ten percent (10%) of the funds made available through the FY2025
appropriations to the bureaus, offices, services, programs, projects, funds, accounts,
operations, and activities that publish notices of grant and funding opportunities,
announcements, or other competitive methods of acquisition.

e No funds shall be withheld from any program expenditure during the fiscal year unless one
or more unsolicited proposals are under consideration and have the potential for an award.

e The number of contracts and the amounts of awards for unsolicited proposals, if any, shall be
determined by the Secretary.

A Collaborative Government Affairs Effort
Organized by Kilpatrick Townsend & Stockton and American Diversified Energy Consulting Services

1200 G Street, NW, Suite 800, Washington, DC 20005
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Proposed Legislative Language — I&E #1-a

Department of the Interior

Add to Division G, Title I, Departmental Offices, Office of the Secretary,
Departmental Operations, after Administrative Provisions

UNSOLICITED PROPOSALS

To expand opportunities for advancing the requirements and mission of the Department of
the Interior, and to increase the benefits provided to the American people, the Secretary shall
ensure that up to ten percent (10%) of the funds made available in this Act to the bureaus, offices,
services, programs, projects, funds, operations, and activities that publish notices of grant and
funding opportunities, announcements, or other competitive methods of acquisition shall be made
available to enter into contracts and provide funds under 46 CFR 15.6 for unsolicited proposals
that offer new and innovative ideas, endeavors, or capabilities that compliment, supplement,
accelerate, or exceed the other undertakings of said bureaus, offices, services, projects, programs,
funds, operations, and activities: Provided, That the Secretary shall not withhold funds from any
program expenditure during the fiscal year unless one or more unsolicited proposals are under
consideration and have the potential for an award: Provided further, That the number of contracts
and the amounts of awards for unsolicited proposals, if any, shall be determined by the Secretary:
Provided further, That unsolicited proposals shall be reviewed and considered by all bureaus,
offices, services, programs, projects, funds, operations, and activities that publish notices of grant
and funding opportunities or other competitive methods of acquisition: Provided further, That
contracts and funds for unsolicited proposals shall be awarded only upon acceptance and at the
discretion of the Secretary: Provided further, That, notwithstanding 46 CFR 15.602, 15.603(5) and
(6), 15.607(2), and 6.302-1(2)(i)(C), 10 USC 3204(b)(A)(ii), and 41 USC 3304(b)(1), and to not
exclude any meritorious opportunity, the Secretary shall consider and may enter into contracts to
provide funding for unsolicited proposals, provided that the unsolicited proposal: (1) exceeds the
objectives, targeted advancements, or scope of the published notices of grant and funding and
opportunities, announcements, or other competitive methods of acquisition in advancing the
mission or satistfying a requirement of a bureau, office, service, program, project, fund, operation,
or activity; (2) will avoid delays of two (2) or more fiscal years in advancing said missions or
requirements by offering a means to enhance, advance, or accelerate a mission or requirement,
which is not available through another source, and which shall be considered for the purposes of
10 USC 3204(b)(B)(ii), 41 USC 3304(b)(2)(b), and 46 CFR 6.302-1(2)(ii)(B) an avoidance of an
‘unacceptable delay; or (3) addresses a previously published notice of a grant funding opportunity
or other competitive method of acquisition, which was issued more than twenty-four (24) months
prior to receipt of an unsolicited proposal and, in the opinion of the Secretary, the unsolicited
proposal is innovative, meritorious, contributes to the advancement of the Department’s
requirements and mission, and worthy of an award.



Proposed Legislative Language — I&E #1-b

Environmental Protection Agency

Add to Division G, Title II, Environmental Protection Agency,
as new paragraph (4) under Environmental Programs and Management

(4) To expand opportunities for advancing the requirements and mission of the
Environmental Protection Agency, and to increase the benefits provided to the American
people, the Secretary shall ensure that up to ten percent (10%) of the funds made available
in this Act to the programs, projects, funds, accounts, operations, and activities that publish
announcements and notices of grant and funding opportunities, requests for applications,
or other competitive methods of acquisition shall be made available to enter into contracts
and provide funds under 46 CFR 15.6 for unsolicited proposals that offer new and
innovative ideas, endeavors, or capabilities that compliment, supplement, accelerate, or
exceed the other undertakings of said programs, projects, funds, accounts, operations, and
activities: Provided, That the Secretary shall not withhold funds from any program
expenditure during the fiscal year unless one or more unsolicited proposals are under
consideration and have the potential for an award: Provided further, That the number of
contracts and the amounts of awards for unsolicited proposals, if any, shall be determined
by the Secretary: Provided further, That unsolicited proposals shall be reviewed and
considered by all programs, projects, funds, accounts, operations, and activities that publish
announcements and notices of grant and funding opportunities or other competitive
methods of acquisition: Provided further, That contracts and funds for unsolicited
proposals shall be awarded only upon acceptance and at the discretion of the Secretary:
Provided further, That, notwithstanding 46 CFR 15.602, 15.603(5) and (6), 15.607(2), and
6.302-1(2)(1)(C), 10 USC 3204(b)(A)(i1), and 41 USC 3304(b)(1), and to not exclude any
meritorious opportunity, the Secretary shall consider and may enter into contracts to
provide funding for unsolicited proposals, provided that the unsolicited proposal: (1)
exceeds the objectives, targeted advancements, or scope of the published announcements
and notices of grant and funding and opportunities, announcements, or other competitive
methods of acquisition in advancing the mission or satisfying a requirement of a program,
project, fund, account, operation, or activity; (2) will avoid delays of two (2) or more fiscal
years in advancing said missions or requirements by offering a means to enhance, advance,
or accelerate a mission or requirement, which is not available through another source, and
which shall be considered for the purposes of 10 USC 3204(b)(B)(ii), 41 USC
3304(b)(2)(b), and 46 CFR 6.302-1(2)(i1)(B) an avoidance of an ‘unacceptable delay; or
(3) addresses a previously published announcement or notice of a grant or funding
opportunity or other competitive method of acquisition, which was issued more than
twenty-four (24) months prior to receipt of an unsolicited proposal and, in the opinion of
the Secretary, the unsolicited proposal is innovative, meritorious, contributes to the
advancement of the Department’s requirements and mission, and worthy of an award.



Rationale / Explanation — I&E #1

WHY UNSOLICITED PROPOSALS ARE IMPORTANT

TIME IS OF THE ESSENCE IN ADDRESSING THE CLIMATE CRISIS

... EVERY TECHNOLOGY AND INNOVATION THAT CAN HELP
NEEDS TO BE DEPLOYED AS RAPIDLY AS POSSIBLE

UNFORTUNATELY,

FIVE OBSTACLES STAND IN THE WAY OF ADVANCING MUCH NEEDED

INNOVATIONS THROUGH FEDERAL GRANT PROGRAMS

THESE FIVE OBSTACLES ARE:

1.

The difficulty and delays in securing the development capital that is necessary for
innovations to advance ... and the lack of a federal grant program to fulfill this need.

The sometimes too narrowly focused, exclusionary, and limited visions of the notices
of funding opportunities, announcements, and other competitive methods of acquisition
issued by federal agencies ... that preclude projects with great promise ... and can
advance an agency’s mission and requirements ... from applying.

The refusal by some federal agency offices and divisions to consider unsolicited
proposals for funding outside of the strict limits of the funding opportunity notices they
have issued.

The limitations of the DOE’s Title 17 (i.e., the lack of any federal assistance in securing
development capital and the length of time and cost of applying for Title 17).

The limitations placed on the submission of unsolicited proposals when the proposal
resembles or appears that it would have had the capability to address a previously
issued funding opportunity notice, without a limit on how far back this limitation
stretches.

These obstacles are described more fully below.

HERE’S WHY UNSOLICITED PROPOSALS ARE IMPORTANT

One of Washington DC’s long-time application preparation firms (established in 2005) and
AFCC co-founder American Diversified Enterprises (ADE), has assisted more than 200 companies
over the past 20 years in applying for federal grants, loans, and loan guarantees.

The clients ADE assisted in 2022 alone have secured or are in the process of securing
$7.5 billion in federal grants, conditional commitments, and project financing.

Despite these successes ADE has encountered obstacles that stand in the way ... and
too often block ... other projects that have tremendous promise:



e The U.S. federal government offers more funding and grant programs than any
ither country. These funding programs have been extremely successful in
advancing thousands of projects.

Yet too many projects with the potential to be disruptive and game-changing are left
by the wayside ... because they cannot find a relevant funding opportunity notice ... or
they wait and wait for a funding opportunity notice that will allow them to advance,
but can do so by only one step at a time through a single Technology Readiness Level
(TRL) ... or they are too much like a square peg that does not fit into a round hole —
the targeted objectives, narrow focus, and, sometimes, limited vision — of available
funding opportunity notices.

e Application preparation firms, such as ADE, have tried many times to restructure a
project to fit, as closely as possible, within the confines of a funding opportunity notice.

These efforts are not always successful, since a project’s trajectory to be disruptive and
unique may have to be diverted away from what it could be into something different,
to align more closely with a funding opportunity notice.

Thus, projects that could take a great leap forward do not apply ... or come up
short in what they are able to do, constrained by what an award will allow ... or
they lose out to projects that were designed to take smaller steps in a different,
sometimes more circuitous direction.

THE AVAILABILITY OF FUNDING THROUGH
UNSOLICITED PROPOSALS NEEDS TO BE INCREASED

“It is the policy of the Government,” as stipulated in 48 CFR 15.6 of the Federal
Acquisition Regulation (FAR) System, “to encourage the submission of new and innovative
ideas in response to ... Government-initiated solicitation[s] or program|s]. When the new
and innovative ideas do not fall under topic areas publicized under those programs or
techniques, the ideas may be submitted as unsolicited proposals.”

FAR 15.603(a) goes on to state: “Unsolicited proposals allow unique and innovative
ideas or approaches that have been developed outside the Government to be made available
to Government agencies for use in accomplishment of their missions. Unsolicited proposals
are offered with the intent that the Government will enter into a contract with the offeror
for research and development or other efforts supporting the Government mission.”

The reason that FAR 15.6 is so critical ... by allowing unsolicited proposals to be submitted
to federal agencies for consideration ... is because it provides a strategic opportunity ... a pivotal
opportunity ... to advance disruptive, game-changing innovations ... the missions of federal
agency programs ... when no other federal funding pathway is open to them ... so that the benefits
they offer are not lost.



While many innovations are being advanced by the private sector and federal grants and
loan guarantees ... many, far too many ... that are needed to mitigate the climate crisis ... that will
provide jobs ... and serve as economic drivers and boost tax revenues for local communities ...
especially those in economically depressed part of the country ... fall by the wayside.

This is why AFCC has included proposed language in its FY2025 appropriations
request to encourage federal agencies to, FIRST, place more emphasis on, give greater
consideration to, and offer more flexibility in funding unsolicited proposals ... and,
SECOND, establish a 50/50 matching grant program within the Department of Energy
(DOE) Loan Programs Office to provide development capital (described separately).

HERE ARE THE FIVE OBSTACLES THAT STAND IN THE WAY
OF ADVANCING MUCH NEEDED INNOVATIONS

FIRST: The largest, most serious obstacle is the extreme difficulty, lack of ready access, and

years-long delays in securing the private sector development capital that is the lifeblood of every
new initiative. Without sufficient development capital, a project cannot advance.

For an explanation about the far-reaching impacts of this obstacle, please see
“Development Capital, the Lifeblood of Every New Initiative, is Much Too Hard to Obtain,” which
was published by Biofuels Digest in September 2023.

Far too often, despite years of effort, many companies are unable to obtain sufficient
development capital ... or find or apply for grants ... to move their projects beyond the
developmental stages.

As of yet, there is no federal grant program focused on meeting this critical need by
providing the development capital that disruptive, game-changing innovations must have to
advance. AFCC, therefore, is proposing that such a grant program be established.

Moreover, private sector lenders shy away from projects that incorporate first-of-a-kind
technologies and innovations. There always is a risk that something that is new and never tried
will fail. Most private sector lenders are unwilling to assume this risk.

This is why federal government grant programs are such critical lifelines for new
technologies and innovations ... allowing them to progress through each of the nine Technology
Readiness Levels (TRLs) ... with the DOE Title 17 and U.S. Department of Agriculture (USDA)
Section 9003 loan guarantee programs providing the bridge from final development to
deployment ... and assuming the risk of first-time deployments ... so that new technologies
and innovations can be placed in operation ... to demonstrate their viability and, thus, reduce their
risk .. so that private sector lenders are willing to finance further deployments.

These federal funding programs, however, too often fall short.

SECOND: The funding opportunity notices issued by federal agency programs are too often
narrowly focused on topics, objectives, and TRLs that preclude projects with great promise from
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applying ... even though these projects exhibit the characteristics that the agency is trying to
advance ... or, when they do apply, cause them to be rejected because they do not fit within the
limitations of the funding opportunity notice.

These limitations not only impact ... and reduce ... the number of projects that can apply
... and be advanced ... but, because of the FAR 15.603(5) and (6), preclude unsolicited proposals
from being considered, without any time limit, for years to come (addressed in Fifth below).

THIRD: Not all offices and divisions that administer agency funding programs will
consider unsolicited proposals. Instead, they stipulate that project developers only can apply
under one of the agency’s funding opportunity notices ... thus preventing applicants who may
have better ideas and approaches from applying ... and limiting the program’s ability to advance
its mission ... and address the climate crisis ... as well as benefiting the American public ... to a
narrow silo of possibilities.

AFCC is addressing this in the language it is proposing to ensure all funding
programs within the federal government will consider unsolicited proposals.

FOURTH: The DOE Title 17 Clean Energy Financing program, as commendable and successful
as it is in advancing first-of-their-kind, disruptive, and game-changing projects, also suffers from
several serious limitations.

® The first limitation is the lack of sufficient development capital. Without sufficient
development capital, a project cannot advance through its development stages ... nor
be deployed through Title 17.

Although federal grant programs provide matching funds for private sector equity and
investments, there is no federal grant program that is focused specifically on
providing development capital ... nor that allow federal grant and loan guarantee
funds (except in very limited circumstances) to be used for a project to move through
its pre-construction and front-end loaded (FEL) 1-3 stages ... to qualify for the USDA
and DOE loan guarantee programs ... or reach the point where they can be deployed.

AFCC, therefore, is proposing language to address this need.

® The second limitation is time, which many projects do not have because of, again,
without development capital a project cannot advance ... or survive.

Far too many projects have been lost and never reached the point where they
could address the climate crisis ... or provide their benefits to society ... which we
will never know about or be able to enjoy ... because of the lack of money for them
to continue.

It typically takes a project 14 months ... and often more, several months more ... to
move from the initiation of a Title 17 Part I application through the steps necessary to
secure a Title 17 conditional commitment.



Some projects cannot be sustained that long because of a lack of development capital
... and, as noted in the third limitation below, others cannot afford the cost of applying
for Title 17 financing.

® The third limitation is cost. Several project finance attorneys (Mark Reidy, for
example) and application preparation firms (American Diversified Enterprises, for
example) advise companies that if they wish to apply for Title 17 financing, they need
to be prepared to spend $2,000,000 to $3,000,000 for preparation of the applications,
environmental assessments, independent engineer’s reports, credit assessments, legal
counsel, and Loan Program Office due diligence.

This is on top of the costs to maintain operations and move through FEL-3 to a Final
Investment Decision (FID).

These costs impact the number of companies that can apply.

Each of these limitations are serious obstacles, obstacles that eliminate many companies
. and the promise of their technologies ... from being able to advance through Title 17 to
commercialize and deploy first-of-their-kind, game-changing innovations.

FIFTH: There is a problem ... a very large problem ... with recent funding opportunity
notices:

e Even when a previous funding opportunity notice would have provided a path forward,
a fit, to advance a project, it is meaningless if the funding opportunity notice was issued
one or two years previously and the project was not ready or capable of applying at
that time.

® Thus, another door is closed to projects of great promise ... and those that can leap-
frog forward faster and better than projects that were selected through the limited focus
and vision of a funding opportunity notice which did not recognize or see what is
possible ... Consequently, the opportunities and benefits of these projects are lost.

THESE PROJECTS ARE LOST to federal agencies and American taxpayers ...
THEY ARE LOST as job creators ...

THEY ARE LOST as economic drivers and boosts to tax revenues for local
communities ... many of which are economically depressed ...

and

THEY ARE LOST to the Nation in meeting the need to deploy as many projects as
quickly as possible to mitigate the climate crisis.

This why the opportunities to submit unsolicited proposals need to be strengthened
and expanded ... because, given current circumstances, too many innovations that can
provide great benefit to the Nation ... and address the climate crisis ... have no other
pathway forward.
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